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Art Unit: 3663 

DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 14-16, 18-22, 26, 50, 52-58, 62, 76 rejected under 35 U.S.C. 102(b) as being anticipated 
by Polivkaetal (5828979) 

Regarding claim 14, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose a multi-level system for management 
of a railway system and its operational components, the railway system comprising: 

a first level (col. 4, lines 39-67; col. 5, lines 1-64) configured to control a servicing 
operation within the first level, said first level including first level operational parameters 
defining operational characteristics of service facilities of the railroad infrastructure and data of 
the first level; and 

a second level (col. 4, lines 39-67; col. 5, lines 1-64) configured to control an operation 
within the second level, said second level including second level operational parameters defining 
the operational characteristic and data of the second level over time, wherein the second level is 
a sub-level of said first level; 

said first level providing the second level with the first level operational parameters (col. 
4, lines 39-67; col. 5, lines 1-64; col. 6, lines 36-64) at regular scheduled intervals, and the 
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second level providing the first level (see signal flow, figs. 2, 4-14) with the second level 
operational parameters at periodic intervals (col. 7, lines 29-49); and 

said controlling the operation within the first level and said controlling the operation 
within the second level each being a function of the first and second level operational parameters 
(col. 4, lines 39-67; col. 5, lines 1-64). 

Regarding claim 15, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67) the system of claim 
14 wherein the first level operational parameter and second level operational parameter are 
indicative of fuel usage in the railway system. 

Regarding claim 16, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67) the system of claim 
14 wherein the first level operational parameter and second level operational parameter are 
indicative of an economic valuation of the time of delivery of cargo carried in the railway 
system. 

Regarding claim 18, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67) the system of claim 
14 wherein the operational parameters are indicative of predetermined changes in conditions 
over a period of time (col. 7, lines 29-49). 

Regarding claim 19, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67) system of claim 18 
wherein the operational parameters are indicative of a rate of change in the conditions. 

Regarding claim 20, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 19 wherein the 
rate of change is with respect to time (col. 7, lines 29-49). 
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Regarding claim 21, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 19 wherein the 
rate of change is the change in one condition with respect to another (col. 7, lines 39-67). 

Regarding claim 22, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 14 wherein an 
operational parameter of the second level relevant to the system optimization parameter is 
communicated periodically from the second level to the first level for adjusting the first and 
second level operational parameters based thereon. 

Regarding claim 26, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 22 wherein 
controlling the operation within the first level and controlling the operation within the second 
level includes identifying operating constraints and data at one of the first and second level and 
communicating the operating constraints and data to another of the first and second level to 
improve performance of operation at the another level. 

Regarding claim 50, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose a system for management of a 
railway system and its operational components, the railway system comprising: 

a first level (col. 4, lines 39-67; col. 5, lines 1-64; col. 6, lines 36-64) including first level 
operational parameters defining operational characteristics of service facilities of the railway 
system and data of the first level; and 

a second level (col. 4, lines 39-67; col. 5, lines 1-64; col. 6, lines 36-64) including second 
level operational parameters configured to control an operation within the second level as a 
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function of the first level operational parameters and second level operational parameters and 
wherein the second level operational parameters are indicative of changes in operational 
characteristics and data of the second level (col. 7, lines 3-67; col. 8, lines 1-67), wherein the 
second level is a sub-level of said first level; and 

said second level continuously providing the first level with second level operational 
parameters (see signal exchange, figs. 2, 4-14), and wherein said first level continuously 
determines the first operational parameters as a function of the provided second level operational 
parameters.. 

Regarding claim 52, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 51 wherein the 
first and second level operational parameters are indicative of a change in fuel usage in the 
railway system. 

Regarding claim 53, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 51 wherein the 
first and second level operational parameters are indicative of a change in an economic valuation 
of the time of delivery of cargo carried in the railway system. 

Regarding claim 54, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 50 wherein the 
second level operational parameters are provided from the second level to the first level at 
predetermined intervals. 
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Regarding claim 55, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 50 wherein the 
second level is a portion of the first level. 

Regarding claim 56, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 51 wherein the 
system operational parameter is indicative of a rate of change in second level operational 
parameters. 

Regarding claim 57, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 56 wherein the 
rate of change is with respect to time. 

Regarding claim 58, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 56 wherein the 
rate of change is the change in one condition with respect to another. 

Regarding claim 62, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 50 wherein the 
first level monitors whether or not the optimized second level operation is within predetermined 
limits. 

Regarding claim 76, Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 
6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose the system of claim 1, wherein the 
generated data comprises at least one of: an operating command, an operational limitation, or 
information associated with the level generating said data. 
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Allowable Subject Matter 

2. Claims 1, 3, 8 are allowed. 

3. The following is an examiner's statement of reasons for allowance: 
In independent claims 1, 3, 8, the prior art does not disclose: 

"said first processor generating service plan data provided to at least one other 
processor of the system, said first processor responsive to generated data generated by at 
least one other processor of the system to define operational characteristics and performance data 
for the railroad infrastructure and to generate output instructions corresponding to the defined 
operational characteristics and performance data for the railroad infrastructure, and said first 
processor controlling the operation of service operations of the railroad infrastructure in 
accordance with the generated output instructions for the railroad infrastructure; 

said second processor generating train movement plan data provided to at least 
one other processor of the system, said second processor responsive to service plan data 
provided by the first processor to define operational characteristics and performance data 
for the railroad infrastructure level and to generate output instructions corresponding to 
the defined operational characteristics and performance data for the railroad infrastructure level, 
and said second processor controlling the operation of the railroad infrastructure level in 
accordance with the generated output instructions for the railroad infrastructure level". 

This statement is not intended to necessarily state all the reasons for allowance or all the 
details why the claims are allowed and has not been written to specifically or impliedly state that 
all the reasons for allowance are set forth (MPEP 1302.14). 

The dependent claims are allowed for depending on an allowed base claim. 
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Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 



Response to Arguments 

4. Applicant's arguments filed 1/15/08 have been fully considered but they are all not 
persuasive. 

The 1 12 rejections in the prior office actions have been withdrawn in view of applicant's 
amendments. 

Claims 1, 3, 8 are allowed, thus all arguments there to are moot. 
The rejections drawn to MPEP 21 14/21 15 have been vacated in view of applicant's 
amendments. 

For the rest of the claims, applicant is arguing that the prior art disclose the limitations in 
the claims. The examiner disagrees. The applicant is making references to sections that are in 
contrast to the sections recited by the examiner. As in claims 14, it is believed that the prior art, 
Polivka et al (figs. 2, 4-14; col. 4, lines 39-67; col. 5, lines 1-64; col. 6, lines 36-64; col. 7, lines 
3-67; col. 8, lines 1-67) disclose a multi-level system for management of a railway system and its 
operational components, the railway system comprising: 

a first level (col. 4, lines 39-67; col. 5, lines 1-64) configured to control a servicing 
operation within the first level, said first level including first level operational parameters 
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defining operational characteristics of service facilities of the railroad infrastructure and data of 
the first level; and 

a second level (col. 4, lines 39-67; col. 5, lines 1-64) configured to control an operation 
within the second level, said second level including second level operational parameters defining 
the operational characteristic and data of the second level over time, wherein the second level is 
a sub-level of said first level; 

said first level providing the second level with the first level operational parameters (col. 
4, lines 39-67; col. 5, lines 1-64; col. 6, lines 36-64) at regular scheduled intervals, and the 
second level providing the first level (sec signal flow, figs. 2, 4-14) with the second level 
operational parameters at periodic intervals (col. 7, lines 29-49); and 

said controlling the operation within the first level and said controlling the operation 
within the second level each being a function of the first and second level operational parameters 
(col. 4, lines 39-67; col. 5, lines 1-64). 

As in claims 50, it is believed that the prior art, Polivka et al (figs. 2, 4-14; col. 4, lines 
39-67; col. 5, lines 1-64; col. 6, lines 36-64; col. 7, lines 3-67; col. 8, lines 1-67) disclose a 
system for management of a railway system and its operational components, the railway system 
comprising: 

a first level (col. 4, lines 39-67; col. 5, lines 1-64; col. 6, lines 36-64) including first level 
operational parameters defining operational characteristics of service facilities of the railway 
system and data of the first level; and 

a second level (col. 4, lines 39-67; col. 5, lines 1-64; col. 6, lines 36-64) including second 
level operational parameters configured to control an operation within the second level as a 
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function of the first level operational parameters and second level operational parameters and 
wherein the second level operational parameters are indicative of changes in operational 
characteristics and data of the second level (col. 7, lines 3-67; col. 8, lines 1-67), wherein the 
second level is a sub-level of said first level; and 

said second level continuously providing the first level with second level operational 
parameters (see signal exchange, figs. 2, 4-14), and wherein said first level continuously 
determines the first operational parameters as a function of the provided second level operational 
parameters.. 

Applicant has failed to consider the sections particularly cited by the examiner. 
It is believed that the rejections are proper and thus stand. 

Communication 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ronnie Mancho whose telephone number is 571-272-6984. The 
examiner can normally be reached on Mon-Thurs: 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ronnie Mancho 
Examiner 
Art Unit 3663 

4/12/2008 



/Jack W. Keith/ 

Supervisory Patent Examiner, Art Unit 3663 



